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AGREEMENT OF PURCHASE AND SALE 

 

BUYER:  
  

 SELLER: ExxonMobil Supply Chain on behalf of   
XTO Energy Inc, a 
Division of Exxon Mobil Corporation 

1. 

 

2. 

3. 

4. 

5. 

(a) 

(b) 

(c) 

(d) 

(e) 

(f) 

(g) 

(h) 

6. 

(a) BUYER SHALL BE LIABLE FOR AND SHALL RELEASE, DEFEND, INDEMNIFY AND SAVE COMPLETELY HARMLESS SELLER, ITS AFFILIATES 
AND THEIR RESPECTIVE OFFICERS, DIRECTORS, EMPLOYEES, SERVANTS, AND AGENTS (COLLECTIVELY "SELLER PARTIES") FROM ALL 
CLAIMS, COSTS, DAMAGES, LOSSES, AND LIABILITIES WHATSOEVER (“COLLECTIVELY “CLAIMS”) ARISING AFTER TITLE TO THE EQUIPMENT 
TRANSFERS TO BUYER FOR PERSONAL INJURY, DEATH, OR LOSS OF OR DAMAGE TO PROPERTY, INCLUDING EQUIPMENT, ASSERTED 
AGAINST SELLER PARTIES BY ANYONE WHOMSOEVER (INCLUDING, WITHOUT LIMITATION, BUYER AND BUYER'S EMPLOYEES) AND IN ANY 
WAY RELATED TO EQUIPMENT, WHETHER OR NOT BUYER AT SUCH TIME HAS ANY INTEREST IN EQUIPMENT, INCLUDING WITHOUT 
LIMITATION (i) CLAIMS ARISING IN WHOLE OR IN PART FROM THE ACTIVITIES OR STRICT LIABILITY OF SELLER PARTIES , (ii) BUYER’S 
BREACH OF THE TERMS OF THIS AGREEMENT, (iii) BUYER’S NEGLIGENCE OR WILLFUL MISCONDUCT ON SELLER PARTIES’ PREMISES, (iv) 
BUYER’S NEGLIGENCE OR WILLFUL MISCONDUCT IN THE LOADING OF THE EQUIPMENT AND ITS REMOVAL FROM SELLER PARTIES’ 
PREMISES; OR (v) THE EXISTENCE OR USE OF EQUIPMENT. 
(b) NOTWITHSTANDING SECTION 7(a) ABOVE, EACH PARTY IS FULLY RESPONSIBLE, WITHOUT LIMIT, FOR ITS GROSS NEGLIGENCE OR 
WILLFUL MISCONDUCT AND IS NOT ENTITLED TO A RELEASE, IDEMNITY, OR DEFENSE FROM THE OTHER PARTY FOR THIS CONDUCT.   
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